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Fostering Civility in the Service of Justice 

 
Civility is the cornerstone of justice and is necessary to best serve the interests of justice. Legal 
professionals profoundly influence society, even outside their formal work; their behavior often 
sets the tenor of corporate, political, and social interactions. Therefore, members of the 
profession serve as exemplars of appropriate behavior in our society. When they behave 
uncivility, they undermine our justice system in a variety of ways, most notably in increasing 
costs and diminishing the public confidence. However, when they behave civility, they 
demonstrably improve outcomes for legal professionals and the people that they serve.  
 
Over two decades of research have shown that when civility is present in the work environment, 
people are more productive, more engaged, and more motivated. Civility also increases job 
satisfaction and organizational commitment. Moreover, civility not only improves the internal 
work environment, but also it facilitates communication and relations with clients, colleagues 
outside the agency, and the public in general. Incivility can be costly.  It is estimated that 
organizations lose about $6 billion per year because of workplace incivility and related negative 
interactions.  One study of incivility in a law firm estimated that one partner’s incivility cost his 
firm over $2.8 million dollars.  Costs include time spent addressing personnel complaints, bar 
complaints, and time to counsel both perpetrators and targets of incivility.  Research on incivility 
in the workplace shows that incivility increases stress and decreases cognitive and creative 
functioning.  It also shows that about 10% of those who are the target of incivility simply leave 
the workplace, forcing employers to bear the cost of filling vacant positions.   

Civility is a set of attitudes, behaviors, and skills that call upon us to respect others, to remain 
open-minded, and to engage in honest and constructive discourse. This enables us to reduce 
transaction costs and realize better results. Civility benefits business by creating satisfied clients 
and reducing costs. It benefits the practitioner by reducing stress and promoting healthy 
relationships. And civility promotes justice by de-escalating conflict and inspiring pro bono 
service. We behave civilly by actively listening to others, by understanding our own biases and 
assumptions, and by treating others as we would like to be treated. To understand our inherent 
biases, we need to engage in difficult but necessary conversations about race, gender, otherness, 
and values. Civility calls upon us to advocate effectively without losing our humanity.  

We can foster civility when we act with consciousness, creativity, and community. 
Consciousness calls upon us to be aware of our own psychological triggers, emotional responses, 
and overall well-being. People who are psychologically healthy generally have a more positive 
outlook on life and tend to be more proactive and less reactive. Second, consciousness calls upon 
us to be aware of how our words and actions impact others. Having a greater awareness of the 
impact of our actions might prevent many unconscious incivilities. In developing this level of 
consciousness, we can increase our empathy and compassion for ourselves and others. Third, 
consciousness calls upon us to be aware that many of our beliefs and attitudes are unconscious 
and may be based on invalid biases. Increasing our awareness of these beliefs enables us to 
examine our assumptions and reduce the impact and influence of unconscious priming, which is 



how prior exposure to stimuli influences our interpretation of later stimulus. One way to enhance 
our consciousness is to practice any form of mindfulness.  

Creativity also fosters civility by expanding perspectives. Creative process involves looking 
beyond our first impression of stimuli to discover other ways of seeing and interpreting. For 
example, a kaleidoscope contains various shapes, colors, and forms, yet each turn of the cylinder 
reveals a different pattern. Just recognizing that there is more than one pattern is significant in 
the process of expanding perspectives. Over time, we can develop not only this awareness, but 
we can also create a habit of discerning yet another pattern. This process allows us to address our 
own biases and assumptions, become more curious about perspectives of others, and see more 
possibilities. Engaging in creative activities also provide a process to be more conscious, and 
facilitates problem-solving. Creative processes include making art or music, dancing, writing, 
gardening, experimenting, taking a different route, or doing anything that enables us to suspend 
or quiet the cognitive control centers of our brains.  

Community fosters civility by reviving our sense of civic humanism, promoting psychological 
well-being, building positive social relationships to stave off isolation, and increasing our 
understanding and appreciation of others. When he discusses his work with the Truth and 
Reconciliation Commission, Archbishop Desmond Tutu speaks of Ubuntu, a South African humanist 
philosophy. He explains that we exist only in relation to other.  He elaborates that our humanity is 
inextricably tied to each other, that we need to see ourselves in others, and that each of us needs the other 
to be the best he or she can be because that is the only way each of us can be the best we can be. When we 
operate with this awareness, we strive to understand others to build and strengthen our community.  
Doing so improves our health and increases positive social skills.  All of which leads to greater civility 
which can enhance the experience and outcome for our clients. When we engage with others, we 
increase our ability to understand different perspectives and to be compassionate and empathetic, 
all of which are essential to serving justice.  

As members of the legal profession engage with greater consciousness, creativity, and 
community, they can foster civility. As Justice Sandra Day O’Connor has said,  “Greater civility 
can only enhance the effectiveness of our justice system, improve the public’s perception of 
lawyers, and increase lawyers’ professional satisfaction.”1 

 

 
 

                                                        
1 Sandra Day O’Connor, Professionalism, 78 Or. L. Rev. 385 (Summer 1999). 


